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SEPTEMBER 24 (legislative day, SEPTEMBER 19), 1951.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 635] 


The Committee on the Judiciary, to which was referred the bill 
(S. 635) for the relief of Hans Lenk, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert im lieu thereof the 
following: 
That for the purposes of the immigration and naturalization laws Hans Lenk 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act: Provided, 
That there be given a suitable and proper bond or undertaking, approved by 
the Attorney General, in such amount and containing such conditions as he may 
prescribe, to the United States and to all States, Territories, counties, towns, 
municipalities, and districts thereof holding the United States and all States, 
Territories, counties, towns, municipalities, and districts thereof harmless against 
Hans Lenk becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Hans Lenk. No quota charge 
is provided for in the bill inasmuch as Mr. Lenk was in possession of 
an immigration visa when he arrived in the United States. The bill 
has been amended to provide for the posting of a bond as a guaranty 
that the alien will not become a public charge : 


. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 61-year-old native and citizen of 
Czechoslovakia who went to the Philippine Islands in 1940. He was 
a civilian volunteer attached to the United States Army in the Philip- 
pine Islands and was a prisoner of war from April 9, 1942, until his 
liberation by the American forces in February 1945. He contracted 
tuberculosis which was subsequently arrested, but upon his arrival 
in the United States on July 15, 1949, examination revealed that his 
condition had again become active. He was excluded from admission 
into the United States but was subsequently admitted temporarily 
for the purpose of receiving treatment at the National Jewish Hospital 

‘ ° 5 ° ’ 
Denver, Colo., from which he was discharged on December 28, 1950, 
as an arrested case. His brother, Fred Lenk, was killed in the Pacific 
on December 15, 1944, and has been honored by a Presidential citation 
in his memory. 

A letter dated August 10, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 

Auaust 10, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 635) for the relief of Hans Lenk, an 
alien. 

The bill would provide that Hans Lenk shall be considered to have been law- 
fully admitted to the United States for permanent residence as of September 12, 
1949, upon payment by him of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Czechoslovakia, who was born in 
Carlsbad, Czechoslovakia, on July 10, 1890. Coming from Manila, Philippine 
Islands, he arrived in the United States at the port of San Francisco, Calif., on 
July 15, 1949, on the steamship California Rear, and applied for admission for 
perman nt residence. On July 25, 1949, however, he was excluded from admis- 
sion to the United States on the ground that he was afflicted with tuberculosis. 
On September 9, 1949, he was admitted under the ninth proviso to section 3 of 
the Immigration Act of 1917, as amended, for a period of 3 months for the pur- 
pose of receiving medical treatment. He was granted several extensions of his 
temporary stay, the last of which expired on March 15, 1951. . ; 

Mr. Lenk resides at Kansas City, Mo., in the home of a cousin, Walter ae 
Berkowitz, who is presently supporting him. On September 21, 1949, the alien 
was admitted to the National Jewish Hospital, Denver, Colo., for the treatment of 
tuberculosis. He was discharged from the hospital on December 28, 1950. Mr. 
Lenk stated that he left Czechoslovakia in December 1939 and arrived in the 
Philippine Islands about March 1, 1940. He further stated that he was a civilian 
volunteer attached to the United States Army in the Philippine Islands, that he 
volunteered in December 1941, and that he was a prisoner of war from April 9, 
1942, until his liberation on February 1945. Mr. Lenk claimed that he maintained 
himself in the Philippines with back pay he received from the United States 
Government for the time that he was a prisoner of war. He stated that his occupa- 
tion was that of merchant. eS 

As a person afflicted with tuberculosis, the alien is mandatorily excludable from 
the United States under section 3 of the Immigration Act of February 5, 1917. 
The record presents no facts which would justify the enactment of special leglsla- 
tion granting him a preference over other aliens similarly situated and waiving the 
provisions of section 3 of the Immigration Act of February 5, 1917, which were 
enacted by the Congress for the protection of the American people. 
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Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator James P. Kem, the author of the bill, has submitted a 
number of letters, affidavits, and newspaper clippings in connection 
with the bill, among which are the following: 


Unrrep JewisH SocraL SERVICES, 
Kansas City 6, Mo.. March 20. 1951. 
Re your bill 8. 635, for the relief of Hans Lenk. 
Hon, James P. Kem, 
United States Senate, Washington, D. C. 

Dear Senator Kem: Mr. Hans Lenk, for whose benefit you have introduced 
this bill, is a client of our agency and of the United Services for New Americans 
in New York. Both of our organizations are familiar with Mr. Lenk’s hisiory 
of personal suffering in the services of our Armed Forces. He survived Bataan 
and the infamous death march, the Japanese prison concentration camps, and the 
postwar chaos in the Philippines. He contracted tuberculosis while a prisoner of 
war. Now he wishes tO become a permanent resident and eventually a citizen 
of the country which he voluntarily and so gallantly served. We trust that your 
biil will receive early and favorable consideration. 

Enclosed in duplicate is affidavit of Walter Berkowitz, with supporting docu- 
ments and certified copy of resolution adopted at the last meeting of our board of 
directors. If you wish any further information, please let us know. 

Sincerely yours, 
Rousert E, Rosenwatp, President. 


P. S.—Also note editorial from the Kansas City Star of March 20 attached to 
Mr. Berkowitz’s affidavit. 





NATIONAL JEWISH Hosprrat at DENVER, 
Denver 6, Colo., March 9, 19451. 
To Whom This May Concern: 

Hans Lenk was admitted to this hospital September 21, 1949 as an active case 
of chronic pulmonary tuberculosis and was discharged on December 28, 1950, 
as an arrested case. 

During the last few weeks of his stay Mr. Lenk developed a peptie ulcer and was 
treated with medication and diet. 

It was recommended to him on discharge that he remain in this country for 
several months longer so that he could build up his general condition and insure 
more definite healing of his uleer condition 

Very truly yours, 
ALLAN Hurst, M. D., 
Medical Director. 


County OF JACKSON, 
State of Missouri, ss: 

Walter J. Berkowitz, being duly sworn, upon his oath says that: 

1. He is a citizen of the United States residing at 845 West Fifty-second Street 
in Kansas City, Jackson County, Mo., and a relative of Hans Lenk in respect to 
whom bill 8. 635 has been introduced in the Eighty-second Congress by Senator 
James P. Kem. 

2. Hans Lenk, a former Czechoslovakian, now aged 60, was en route to the 
United States via the Philippines with his brother, Fred Lenk, when World War IT 
erupted. Previously Hans Lenk had twice been confined in the infamous concen- 
tration camp at Dachau. The brothers arrived at Manila on March 4, 1940. In 
December 1941 they volunteered for service with the United States Army. Wear- 
ing Army uniforms, and believing themselves members of the Armed Forces, they 
fought at Bataan and thereafter were in the death march. On December 15, 1944, 
Fred Lenk was killed aboard a Japanese prison ship. (See photostatiec copy of 
accolade from the President of the United States hereto attached.) Hans Lenk, 
as a military prisoner, endured the privation of Japanese prison concentration 





4 HANS LENK 


camps until liberated by United States Armed Forces in February 1945. He 
thought, from what he had been told while fighting for the United States, either 
that he was a United States citizen or that citizenship was assured him. Even- 
tually he was informed that he was an employee of the War Department on active 
duty with the United States Army. When Hans Lenk attempted to proceed to 
the United States, he learned that he had contracted tuberculosis in the prison 
camps, where he had lost 50 pounds in weight and suffered innumerable hardships. 
After receiving medical treatment for his tuberculous condition, he eventually 
was found to be admissible to the United States under the then tuberculosis regu- 
lations. He eventually arrived in the United States on July 15, 1949, on an immi- 
gration visa, but was excluded because he was found to have active tuberculosis. 
He subsequently was admitted on a temporary medical visa on September 12, 
1949, for treatment of the tuberculous condition. (See statement attached, dated 
March 9, 1951, from Allan Hurst, M. D., medical director of National Jewish 
Hospital, evidencing that the tuberculous condition is now arrested.) 

3. Hans Lenk is residing in affiant’s home. He is not engaged in any ac- 
tivities at this time other than such as a visitor or guest might engage in. 

4. Mr. Lenk is not now employed. He has some funds of his own; however, 
his immediate needs are provided by affiant and other members of affiant’s 
family. 

5. Mr. Lenk is not now and never has been engaged in any activities, political 
or otherwise, injurious to the American public interest. On the contrary, his 
willingness to bear arms for the American cause in World War II abundantly 
discloses his adherence to the fundamental principles of American Government. 

6. Mr. Lenk has never been convicted of an offense under any Federal or 
State law. 

7. For a somewhat more detailed history of Hans Lenk, there is hereto at- 
tached a statement concerning him which appeared in the Kansas City Star 
on February 22, 1951. 

[SEAL] Water J. Berxowirz. 

Subscribed and sworn to before me this 19th day of March 1951. 

Guy E. Soxman, Notary Public. 

My commission expires September 10, 1951. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 635), as amended, should be enacted. 
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